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James G. Swan, a collector of Indian artifacts, in his Port Townsend office, 1891.
From the Photo Collection of the Washington State Historical Society, Tacoma.
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                   SECTION IV

                                  Chapter 1.                                                                                       

                                                     ABOUT THE AMERICAN 
                                INDIAN RITUAL OBJECT 
                                REPATRIATION FOUNDATION

                   by ELIZABETH SACKLER, President, A.I.R.O.R.F.

BACKGROUND

In the United States of America, First Amendment rights are celebrated and taught as a key-
stone of Democracy. First Americans of this land, however, have never enjoyed the freedom 
that other Americans do and are continually struggling with the federal government and with 
racism in order to worship and live a traditional way of life.

In the spring of 1991, the Hopi and Navajo Nations asked Sotheby’s auction house in 
New York City to remove three ceremonial masks (two Kachinas and a Yebeiche) from Sotheby’s 
annual “Fine American Indian Arts” auction. Sotheby’s chose to ignore the requests, responding 
that they were not bound by the new Native American Graves Protection and Repatriation Act 
of 1990. The Hopi and Navajo’s dismay at Sotheby’s refusal was nationally covered by the media.

On May 21, 1991, I went to the auction and purchased the three masks in order to return 
them. Since I had bid successfully, state and federal law recognized me as the “owner” of the 
masks, but I knew I was not. I was merely a conduit for their return home. My father, who 
passed away in 1987, had been a collector of Asian antiquities. I grew up around collections 
and museums. It seemed clear to me that the material the Hopi and the Navajo requested to 
be returned did not belong on the art market.

That event was the beginning of my sincere commitment to the repatriation of traditional 
Native American ceremonial material that is inappropriately displayed and sold on the art 
market. I did not realize that I was opening a door into a new world for myself, as well as 
opening a door through which gusts of new wind would blow throughout this country. 

The New York Times headline read, “Buyer Vows to Return Masks to Indians.” The media 
reported my statements: “There is a distinction between that which is sacred to a living culture 
and [fine] ‘art.’ Sacred objects should not be bought and sold.” As a result of my actions, I 
found myself on the receiving end of letters of enthusiastic support and gratitude from Native 
and non-Native people alike.

Non-Natives call sacred emissaries of life’s spirit “masks.” Some dealers and auction houses 
who are aware that the sale of certain items is painful and sacrilegious, nevertheless participate 
in the exploitation of the American Indian people.

I began the American Indian Ritual Object Repatriation Foundation when I realized that 
an opportunity existed for an intercultural partnership addressing issues of exploitation of 
Native Peoples by the art market. The letters and phone calls I received clearly indicated that 
people were eager to participate in the righting of wrongs. NAGPRA has set standards in the 
public sector, and provides the framework and inspiration for a major change in the private 
sector and marketplace. I believe that the majority of collectors are respectful and truly inter-
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ested in culture and history. Their integrity provides for the possibility of a transforma-
tion from naive exploitation to respectful behavior. This transformation is accomplished 
through education and intercultural communication. Cultural bridge-building is what 
the American Indian Ritual Object Repatriation Foundation is about.

The Foundation’s mission is to assist in the repatriation of ceremonial materials; 
improving intercultural relationships and ridding the art market of inappropriate sales 
are a natural outgrowth of our work. When collectors learn why the purchase of certain 
items is inappropriate and why Indian people take offense at the sale and commercial 
trade of certain items, I believe they will honor the Peoples they so admire and be selec-
tive about their purchases.

The dominant culture of the United States is riddled with trinkets and collectibles. 
Television and magazines encourage people to buy anything they can get their hands on. 
Our economy is based on amassing. 

Cornel West, renowned Professor of Religion at Harvard University, has said that 
“we are enacting more and more a paradigm of market morality in which one under-
stands oneself as living to consume, which in turn creates a market culture where one’s 
communal and political identity is shaped in the adoration and cultivation of images . . .
as opposed to character [and] discipline...”1

There are those collectors who are interested primarily in investment and who are so 
obsessed with collecting that they may have difficulty modifying their behavior and often 
condemn moral and ethical restrictions with rationalizations. NAGPRA demands a halt 
to what the public has been taught: to get as much as they can, to be first, to make it as 
big as they can, and hold it as long as they can and not let anybody near it. NAGPRA, in 
effect, says: Now you must let go. NAGPRA offers opportunities for people to grow and 
to be respectful of one another. Legislation has demanded a change. The American Indian 
Ritual Object Repatriation Foundation works to bring those standards and a new moral 
code to the private sector.

Spoils of War

“Fine American Indian Art,” as the art market chooses to refer to all materials created 
by Indigenous Peoples of this continent, including artifacts and ceremonial objects, is 
currently replete with spoils of war/conquest and stolen grave goods. Auction houses and 
dealers rarely provide provenance information for the Indian art they sell. The resistance 
is due presumably to lack of information, the questionable origin of material or its inap-
propriateness for sale.

Often, the description of collections or provenance information that does exist about 
Indian art is enough to raise one’s eyebrows. Provenance has been proudly attributed to 
cavalry Captains and Majors. Children’s moccasins, saddle-throws and Ghost Dance shirts 
from the late 19th century are still offered for sale by dealers and auction houses, but the 
question of ownership of spoils of war is now being examined, at least  internationally.

Collectors may not know that the sale or purchase of “stolen property” does not estab-
lish legitimate title. Under United States law a thief, for example, cannot pass title of a 
stolen object. Almost without exception, the transfer of stolen property to a good-faith 
purchaser does not create title.2 Collectors of Indian art today need to demand answers 
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from dealers, galleries and auction houses about the items they are buying. Sovereign Native 
Nations might want to consider examining legal interpretations of ownership of spoils of war.

NAGPRA prohibits the trafficking of Native American human remains unless they have 
been “excavated, exhumed or otherwise obtained with full knowledge and consent of the next 
of kin or the official governing body of the appropriate culturally affiliated Indian tribe or 
Native Hawaiian organization.”3 The United States has placed a ban on the export of material 
removed without permission from federal land, but does not prohibit the export of art and arti-
facts sold on the art market. Due to this loophole, entire collections have been transported over 
international borders since the passage of NAGPRA. Legislation prohibiting the private export 
of Indige nous material is essential to the protection of Native culture. Repatriation Committees 
and Preservation Officers might want to consider holding discussions about this problem.

Historians and anthropologists acknowledge the effects of the pillaging of the Americas. 
Hans Koning wrote in The Conquest of America, “...it is the Europeans and their descendants 
who are still sitting pretty on all that loot and on the mountain of skulls. It was the looting of 
America that paid for the Industrial Revolution” (p. 137). Looting and grave-robbing are finally 
under intense public scrutiny. Arguments rage among governments, lawyers, dealers, auction 
houses, museum directors and curators, collectors, historians, and archaeologists 4 about the 
ownership of spoils of war and illegally acquired artifacts.

The Indian art market should be held to high standards. The lack of sensitivity shown 
by the art market to the living cultures of the Americas ignores the continuing connection of 
these cultures to their art and artifacts, and severely damages intercultural relationships within 
the United States.

Kwakiutl masks, part of surrendered potlatch material from convicted Kwakiutl who were given suspended sentences if they prom-
 ised to stop potlatching. Photo by Rev. V. S. Lord, courtesy of the Royal British Columbia Museum, Victoria, B.C. (PN11637).
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Butterfly Maiden Kachina 
by Clark Tenakhongva, Hopi.

Repatriation
The cultural importance of repatriation of Native American artifacts is twofold. 
It offers anthropologists, museum personnel, and others involved with museum and insti-

tutional collections additional education about the collections for which they are or have been 
responsible. For Native Peoples, repatriation offers renewal and re-culturalization with the 
return of ancestral remains and ceremonial material that have been away from home too long.

NAGPRA has already affected the ways in which museum exhibitions are created for the 
public. NAGPRA demands that we confront our country’s history of conquest, genocide and 
racism. NAGPRA offers an opportunity to review and acknowledge, to change and to heal. 
Repatriation provides a chance for Native and non-Native Peoples to communicate in new ways.

There are people who believe that American Indian materials are the cultural patrimony of 
the United States. I disagree. Three years ago, a collector of Native American art asked me, “Don’t 
you understand that repatriation interferes with the protection that museums offer our national pat-
rimony so it won’t come into harm’s way and won’t disintegrate?” I responded, “If you use another 
set of eyes, smothering certain items with plastic in airless storage vaults is harmful. Disin teg ration 
in nature perpetuates life’s circle. Protection from physical disintegration is the interference.”

Another attitude that is often voiced by collectors and dealers is that repatriated material 
will just be sold and end up back on the art market. There are a number of possible responses 
to this remark including, “It is theirs to do with as they choose.” But in any event, this has 
not been my experience. For example, the Repatriation Foundation returned three False Face 
Masks to the Tonawanda Band of the Seneca Nation. Those masks had been in the possession 
of a collector who decided to return them to their  people. Since November of 1993, the masks 
have been cleansed and returned to their  traditional use.

The repatriation law and movement have raised new ques-
tions in the non-Native American world. Collections are not 
merely accession numbers, inventories, and summaries. This 
is a time for everyone to do a little soul searching and examine 
what repatriation is about. It is not only about collections. 
It is not only about legislation. Repatriation is about people 
and living cultures. What is sacred? What is ownership? Who 
owns what? What can be bought and sold? The answers to 
these questions have been assumed by the dominant culture 
for a very long time. It is time now for those questions to be 
addressed from the “non-dominant” point of view: the spiritual 
and moral point of view as well as the legal one.

THE REPATRIATION FOUNDATION

The American Indian Ritual Object Repatriation Foundation 
is an intercultural partnership supporting the rights of Native 
Peoples by assisting in the repatriation of ceremonial material 
to the Nations, entities,or individuals to whom they belong.

The foundation assists in repatriation by: 1) acting as a 
conduit by returning ceremonial materials donated to the 
Found ation from private collections. Donors are eligible to 
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receive tax deductions, as allowable by law; 2) acting as a liaison for Native Peoples and muse-
ums when so requested; 3) networking information about NAGPRA, sales, and private sector 
repatriation strategies; and 4) communication with dealers, auction houses, collectors and the 
general public (through magazine articles and interviews with the media) about the impor-
tance of repatriation and ethics in the art market.

To achieve our goals we are in contact with tribal representatives and Native advisors. We 
ensure that every item donated to the Foundation for return goes to its nation of origin, the 
clan, society, or individual as we are advised by Tribal representatives. We are in touch regu-
larly with Tim McKeown, NAGPRA Program Leader at the National Park Service.

We are a non-federally funded, public, non-profit organization committed to forging new 
paths and creating new models. We are not a grant giving institution and we do not purchase 
ceremonial items or artifacts. Upon formation, the Board of Trustees determined that purchas-
ing objects supports the art market; our mission is not to participate in the marketplace but to 
transform it. Although we are not directly involved with the repatriation of ancestral remains 
or grave goods, we can provide information and direct people to appropriate or relevant indi-
viduals and/or institutions. For more information see the following chapter, “Strategies and 
Procedures For Repatriation of Materials From the Private Sector.”

CONCLUSIONS

At the time of this writing (Summer 1995), the first NAGPRA deadline requiring  federally 
funded institutions to compile and distribute summaries of their collections has passed, and the 
second deadline requiring the submission of inventories to Native Nations is fast approach ing. 
The repatriation movement’s impact on museum exhibitions, school curriculums, Hollywood, 
art magazines, dealers and auction houses has been, for the most part, positive. 

Com muni ca  tions between Native Nations and auction houses have begun, and the removal 
of grave goods from Sotheby’s auction block actually took place this May. Christie’s Tribal Arts 
Department now refuses to auction masks, wampum, and other material known to be sensitive, 
and is eager to be educated. Art magazines and newspapers are eager to publish articles about 
repatriation and looting. It is too soon to tell whether or not the black market will benefit, but 
the continuing education of collectors and the public is certain to raise awareness about the 
unacceptability of possessing certain objects. A few private galleries continue unacceptable prac-
tices, such as separating historic Indian ledgers to sell individual drawings, or fencing, buying 
and selling stolen pots and masks for thieves and other unscrupulous individuals who exploit 
Native Peoples. Overall, the Indian Art market this year is uncertain with regard to sensitive 
and historic material.

In Creativity is Our Tradition, Rick Hill wrote: “The role of tradition in Indian art is a 
poorly understood concept. Tradition is commonly thought to be a style, a technique or form 
of expression that is tied to the past. To Indians it is dynamically expanding, a way of thinking 
passed on from our ancestors to which we are bound to add our own distinctive patterns . . .
Our past was never static. Our present is unique in Indian history. Our future depends upon 
how effectively generations to come will advance our characteristic ways of thinking.”5

The sale of contemporary Native American art, pottery, jewelry, rugs and paintings is an 
important economic resource for Native Peoples. For example, the famous Santa Fe Indian 
Market has expanded to an additional plaza, and the Eight Northern Pueblos Market is experi-
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encing healthy summer crowds. This busy activity reaffirms the nature of contemporary Native 
artists and their contributions to an ethically based American Indian art market. At the same 
time repatriation returns ceremonial materials, contemporary Indian art can enjoy the vitality 
of the marketplace. These two activities are not mutually exclusive; in fact, repatriation revital-
izes Native cultures and inspires future generations of Native artists.
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Cow Kachina by Clark Tenakhongva, Hopi.


